Maryland State Department of Education (MSDE)
Division of Rehabilitation Services (DORS)

DORS Ethical Standards Agreement for
Benefits Counseling Vendors




Each Division of Rehabilitation Services vendor of Benefits Counseling services is required to sign this
agreement and abide by the ethical standards and rules it specifies during the performance of all
Benefits Counseling services provided as a Division of Rehabilitation Services vendor.

Ethical Standards
Standards are described in the following sections/categories:
e Section 1 — Moral and Legal Standards
» Section 2 — Employee Consumer/Claimant Relationship
e Section 3- Consumer/Claimant Advocacy
e Section 4 — Professional Relationships
e Section 5 — Confidentiality
e Section 6 — Competence
 Attachment: MSDE Sexual Harassment Policy

For each section, a description of the standard is provided, followed by more specific rules of conduct
for Division of Rehabilitation Services Benefits Counseling vendors. Division of Rehabilitation Services
vendors are expected to perform their duties in accordance with these guidelines; violation may result
in sanctions or termination of Division of Rehabilitation Services vendor status.

Section 1 — Moral and Legal Standards

Benefits Counseling vendors of the Division of Rehabilitation Services shall conduct themselves in a

legal, ethical, and moral manner in the performance of their duties and avoid any behavior which would

cause harm to others.

Rules of Conduct

Benefits Counseling vendors of the Division of Rehabilitation Services:

1.1  Will obey the laws and statutes in the jurisdictions in which they provide services as Division of
Rehabilitation Services vendors and are subject to sanctions or termination of Division of
Rehabilitation Services vendor status for any violation, to the extent that such violation results in

misconduct.

1.2 Will be thoroughly familiar with, observe, and discuss with their consumers the limitations of
their services so as to facilitate honest and open communication and realistic expectations.

1.3 Will not engage in any act or omission of a dishonest, deceitful, or fraudulent nature in the
conduct of their activities.

1.4 Will exercise sound professional judgment in the service delivery process.
1.5  Will assure that their practice is consistent with current federal and state law and regulation.
1.6 Will refrain from imposing their personal standards, beliefs or cultural values on others.

1.7  Will avoid public behavior during provision of benefits counseling services that violates
commonly accepted moral and ethical standards or otherwise causes public disrepute.

1.8  Will respect the integrity of any institution, organization, or firm with which they are associated

when making oral or written statements, and, in those instances where they are critical policies,
will attempt to effect change by constructive and responsible actions.
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1.9 Will oppose employment practices which result in illegal or otherwise unjustifiable discrimination
on any basis in hiring, promotion, or training.

Section 2 — Vendor/Consumer Relationship

Benefits Counseling vendors of the Division of Rehabilitation Services shall carry out their duties
consistent with the principles of respect for individual dignity, personal responsibility, self-determination
and informed choice in the provision of services for individuals with disabilities.

Rules of Conduct
Benefits Counseling vendors of the Division of Rehabilitation Services:

2.1 Will make clear to consumers the purposes, goals, and limitations that may affect professional
relationships.

2.2 Will not accept a fee, gratuity, property, loan, promise or any other form of remuneration from
consumers.

2.3 Will not accept gifts or personal services from consumers.

2.4 Will not accept a referral from the Division of Rehabilitation Services for provision of benefits
counseling services to a family member, spouse, companion or any other individual with whom
a personal relationship exists. (In such an instance, the Division of Rehabilitation Services
counselor will identify a different benefits counselor.)

2.5 Will not misrepresent their role or competence to consumers; will provide information about their
credentials, upon request.

2.6 Will not establish any type of personal or social relationship with consumers.

2.7 Will not engage in or condone sexual harassment as defined in the Commission of Certification
of Rehabilitation Counselors Code of Professional Ethics for Rehabilitation Counselors, effective
1/2010:

SEXUAL HARASSMENT: sexual solicitation, physical advances, or verbal or nonverbal
conduct that is sexual in nature, that occurs in connection with professional activities or roles,
and (1) rehabilitation counselors know or are told the act is unwelcome, offensive, or creates a
hostile workplace or learning environment; and (2) is sufficiently severe or intense to be
perceived as harassment to a reasonable person in the context in which the behavior occurred.
Sexual harassment may consist of a single intense or severe act considered harassment by a
reasonable person, or multiple persistent or pervasive acts.

2.8 Will not condone or engage in activities which exploit consumers for personal gain, expect or
demand receipt of any benefit or otherwise impose demands which compromise the delivery of
professional services.

2.9 Will honor the rights of consumers to consent to participate in benefits counseling services; will
inform them or their legal representatives, as appropriate, of their options and impact of each
option on benefits.

2.10 Will recognize that families and others are often an important factor in helping an individual
understand their benefits, work incentives, and the impact of going to work; and will strive to
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enlist their understanding and involvement if the individual with a disability requests, desires or
needs such support.

2.11 Will avoid initiating or continuing a service relationship if it is expected that the relationships will
be of no benefit, in which case appropriate alternatives will be suggested.

2.12  Will assure that information about benefits and work incentives is provided in the requested
alternate format of the consumer. If the vendor is unable to provide information in alternate
formats, she or he will notify the referring Division of Rehabilitation Services staff member and
either make other arrangements to secure the alternate formats, or decline to provide services
to the consumer.

2.13 Will not condone or engage in discrimination based on age, color, culture, disability, ethnic
group, gender, race, religion, sexual orientation, marital status, or socioeconomic status.

2.14  Will demonstrate respect for consumers’ cultural backgrounds.

Section 3 — Consumer/Claimant Advocacy

Benefits Counseling vendors of the Division of Rehabilitation Services shall advocate for people
with disabilities within the parameters established by the Rehabilitation Act, the Social Security
Act, and other federal and state laws and regulations.

Rules of Conduct

Benefits Counseling vendors of the Division of Rehabilitation Services:

3.1 Will strive to understand accessibility problems of individuals with cognitive, hearing, mobility,
visual and/or disabilities and demonstrate such understanding in the practice of their profession.

3.2 Will strive to eliminate attitudinal barriers, including stereotyping and discrimination, toward

individuals with disabilities and will enhance their own sensitivity and awareness toward
individuals with disabilities.

Section 4 — Professional Relationships

Benefits Counseling vendors of the Division of Rehabilitation Services shall act with integrity in their
relationships with colleagues, other organizations, agencies, institutions, referral sources and other
professions so as to facilitate the planning and delivery of effective services for their consumers.
Rules of Conduct

Benefits Counseling vendors of the Division of Rehabilitation Services:

4.1  Will promptly supply all necessary information to the referring Division of Rehabilitation Services
rehabilitation specialist regarding services delivered to consumers.

4.2  Will not attempt to influence consumers or rehabilitation specialists to refer consumers to the
vendor who are already being served by another vendor.

4.3 Will not accept gifts (aside from a token of nominal value not exceeding $5) from partner

agencies, other Division of Rehabilitation Services vendors or from Division of Rehabilitation
Services employees.
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4.4 Will not discuss with consumers other staff or agencies, the judgments which they make, or the
methods which they use to develop and provide services.

4.5 Will not seek or accept assignment from Division of Rehabilitation Services to deliver services to
family members.

4.6 Will not exploit their professional relationships with others, sexually or otherwise. Division of
Rehabilitation Services vendors will not condone or engage in sexual harassment as defined by
the MSDE Policy on Sexual Harassment (see attached).

4.7 Will report information concerning an alleged violation of Ethical Guidelines directly to the
Director, Division of Rehabilitation Services Administration and Financial Services.

Section 5 — Confidentiality

Benefits Counseling vendors of the Division of Rehabilitation Services shall respect the
confidentiality of information obtained from consumers in the course of their work, consistent
with agency policy and procedures. Vendors shall gather only personal information needed to
deliver appropriate benefits counseling services, and shall access confidential information of
consumers only on a need to know basis.

Rules of Conduct
Benefits Counseling vendors of the Division of Rehabilitation Services:

5.1 Will inform consumers during the counseling relationship of the extent and limits of
confidentiality.

5.2  Will take responsible professional action to protect a consumer or other persons if there is a
threat to his or her safety or the safety of others; and will take such actions only after careful
deliberations and consultation with others, including the Division of Rehabilitation Services
Director of Administration and Financial Services.

5.3 Will not forward to another person, agency, or potential employer, any confidential information
without the written permission of consumers or their legal guardians, except as permitted by law
or regulation.

5.4 Will inform other parties encountered during the delivery of benefits counseling services of
confidentiality policies and procedures as necessary.

5.5 Will safeguard the maintenance, storage and disposal of the records, both hard copy and
electronic, of consumers so that unauthorized persons shall not have access to these records.
This includes refraining from: (a) accessing confidential information that is not within the scope
of the job assignment, (b) disclosing a username or password credentials used to access
confidential data, (c) leaving a secure application open unattended exposing confidential
information, and (d) disclosing or altering confidential information without proper authorization.

5.6 Will make reasonable efforts in all communication with consumers to safeguard the
confidentiality of the consumer’s private information. When meeting with consumers, vendors
will ensure that conversations are held in private settings or, if it is necessary to meet in public
spaces, will take necessary precautions to ensure that confidential information is not disclosed
to others (e.g., meeting away from other people, speaking or signing in a manner not audible or
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visible to others, use written or electronic communication if necessary to avoid disclosing private
information to others, etc.).

5.7 Will, in the preparation of written and oral reports, present only germane data and make every
effort to avoid undue invasion of privacy.

5.8 Will obtain written permission from consumers or their legal guardians prior to taping or
otherwise recording consumer sessions. Even with guardians’ written consent, Division of
Rehabilitation Services vendors shall not record sessions against the expressed wishes of
consumers.

5.9 Will contact employers of consumers only with the explicit permission of the consumer, and then
provide to, or request from, the employer only information necessary to provide appropriate
benefits counseling services, such as verifying wages and benefits and verifying employer
subsidies.

Section 6 — Competence

Benefit Counseling vendors of the Division of Rehabilitation Services shall establish and maintain their
competencies at such a level that their consumers receive the benefit of the highest quality of services
the vendor is capable of offering.

Rules of Conduct

Benefits Counseling vendors of the Division of Rehabilitation Services:

6.1  Will function within the limits of their defined role, training and technical competency and will
accept only those referrals for which they are qualified.

6.2 Will continuously strive through reading, attending professional meetings, or taking courses of
instruction to keep abreast of new developments, concepts, and practices that are essential to
providing the highest quality of services to consumers. Vendors will satisfy all the requirements
to maintain the professional credential as specified by the educational institution through which
the individual initially obtained the credential.

6.3  Will read and apply information disseminated to vendors by Division of Rehabilitation Services
management, requesting clarification of implications if needed.
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MARYLAND STATE DEPARTMENT OF EDUCATION

SUBJECT:

APPROVED:

OFFICE OF HUMAN RESOURCES

PROCEDURES FOR IMPLEMENTING SECTION: HR -8B

SEXUAL HARASSMENT POLICY PAGE: 7 of 10
EFFECTIVE: 11/1/00

REVISED: 11/19/12
Original Signed by John Smealie, Fair Practices
Officer

1. GUIDELINES

The Maryland State Department of Education (MSDE) is dedicated to full compliance with laws,
policies and guidelines that prohibit sexual harassment. Sexual harassment is an unlawful
employment practice that will not be tolerated in any form in the workplace. No employee shall
be retaliated against for filing a complaint for sexual harassment or participating in an
investigation.

2. EMPLOYEE RESPONSIBILITIES

2.1

2.2

2.3

If an employee believes that sexual harassment has occurred, the employee shall take
the following steps: Inform the offending person that his/her conduct is unwelcome and
should cease immediately. It is important for the victim to communicate that the conduct
is unwelcome, particularly when the alleged harasser may have some reason to believe
that the behavior may be welcome. However, a victim of harassment need not confront
his/her harasser directly, so long as the victim's conduct demonstrates that the
harasser's behavior is unwelcome.

If the alleged harassment does not cease, report it promptly to the agency's Fair
Practices Officer, EEO Officer, supervisor or another management representative.

If an employee's immediate supervisor is the alleged harasser, report the incident to the
person directly in charge of the supervisor, the agency's Fair Practices Officer, EEO
Officer, or other management representative.

3. AGENCY RESPONSIBILITIES

3.1

3.2

3.3

3.4

3.5

When an alleged incident of sexual harassment is reported, MSDE has 30 days in which
to thoroughly investigate the complaint, and issue a written decision.

The MSDE shall take immediate and appropriate corrective action when it determines
that sexual harassment has occurred.

The Office of the Statewide Equal Employment Opportunity Coordinator (OSEEOC) may
be consulted to assist with the investigation, if necessary.

The MSDE shall inform the Complainant of his/her right to pursue an allegation of sexual
harassment with the Maryland Commission on Human Relations or the U.S. Equal
Employment Opportunity Commission.

The MSDE will take every reasonable effort to handle the complaint in a manner that
protects the confidentiality of all parties.



SUBJECT:

3.6

3.7

PROCEDURES FOR IMPLEMENTING SECTION: HR - 8A
SEXUAL HARASSMENT POLICY PAGE: 8 of 10

The MSDE will follow-up with the Complainant and any other individuals implicated in
the investigation to ensure that no further incidents have occurred. Follow-up efforts
should be documented.

The MSDE shall ensure that employees who make complaints of sexual harassment or
provide information related to such complaints will be protected against retaliation.

PROCEDURES FOR INVESTIGATION AND RESOLUTION OF COMPLAINTS OF

DISCRIMINATION ON THE BASIS OF SEXUAL HARASSMENT

4.1

4.2

4.3

Informal Resolution of Sexual Harassment Allegations

A. When a supervisor receives notice from an employee of an allegation of
harassing behaviors, the supervisor shall inform the employee of his/her right to
file a formal complaint, and offer to attempt to achieve an informal resolution
within five work days of the report of the allegation. If the allegation is resolved to
the employee's satisfaction, the supervisor shall write a report to the
Division/Office Head summarizing the informal resolution of the allegation. The
employee shall acknowledge resolution of the allegation by signing the report.

B. If the employee is not satisfied by the attempted informal resolution, the
employee will be instructed to file a sexual harassment complaint with the Equity
Assurance and Compliance Office (EACO) utilizing the EACO complaint form
(Attachment A).

Formal Complaint
A. When a written complaint of sexual harassment is reported to a supervisor,

director, or appointing authority, the supervisor or manager shall, by the close of
the employee's next business schedule, notify:

1. the Chief of the Equity Assurance and Compliance Office; and

2. the Fair Practices Officer who shall inform the:
. Employee Relations Section of the Human Resources Office;
. Office of the Attorney General; and
. Division/Office Head with supervisory responsibility for the

Division in which the complaint arose.

B. If the complaint is against the Division/Office Head or the Fair Practices Officer,
the State Superintendent of Schools shall be notified.

The Chief of the Equity Assurance and Compliance Office is responsible for conducting
an investigation of the complaint within ten working days from the date the alleged
incident was initially reported. The Office of the Attorney General and the Employee
Relations Section shall provide counsel and assistance throughout the investigation and
resolution of the complaint upon request. The Chief of the Equity Assurance and
Compliance Office shall inform the Fair Practices Officer of the status of the investigation.
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4.4 During the investigation, all available information shall be gathered immediately,
including but not limited to, identifying and interviewing witnesses, interviewing the
alleged harasser and complainant, and collecting related documents. The investigation
shall be conducted in accordance with the State of Maryland Uniform Guidelines for
Investigation of Sexual Harassment Complaints, a copy of which is on file in the Equity
Assurance and Compliance Office.

4.5 The Chief of the Equity Assurance and Compliance Office is responsible for
documenting in a written report the information collected in the course of the
investigation. The report includes findings and conclusions on whether the harassment
occurred, but no recommendations or sanctions.

A. The report should incorporate the information referenced in Section 4.4 of this
Procedure.

B. The report shall be delivered to:
1. the Fair Practices Officer; and
2. the Attorney General's Office

C. If the complaint is against the Fair Practices Officer, the report shall not be

delivered to that individual, but rather directly to the State Superintendent of
Schools and the Office of the Attorney General.

4.6 Resolution and Complaint

A. When the written findings of the investigation support the complainant's
allegations by a preponderance of the evidence, the Fair Practices Officer shall
determine the appropriate disciplinary action in accordance with COMAR
17.04.05 and in consultation with the Division/Office Head, Employee Relations
Section, and the Office of the Attorney General. The appropriate form of
discipline in accordance with State regulations shall then be imposed, ranging
from a letter of reprimand to disciplinary suspension up to and including
termination. Alternative forms of corrective action, such as a counseling
memorandum may be implemented in accordance with Title 11, State Personnel
and Pensions Article when appropriate. The complainant shall be advised of the
resolution of the complaint, as shall the Chief of the Equity Assurance and
Compliance Office.

B. When the findings do not support the complainant's allegations, the complainant
is advised of the findings, and the following actions are taken:

1. The complainant is advised in writing by the Fair Practices Officer that the
incident could not be substantiated. The complainant is reassured that
retaliation for filing a complaint is prohibited.

2. The employee against whom the allegation is made is notified in writing
by the Fair Practices Officer that the complaint was received, investigated,
and that it was not substantiated.
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3.

MSDE takes complaints of sexual harassment very seriously, and
employees must act responsibly in making such complaints. A finding,
upon investigation, that sexual harassment did not occur does not
necessarily mean that the employee provided false information. However,
if it is determined upon investigation that an employee has willfully and
knowingly brought a false complaint of sexual harassment, sanctions may
result. The employee who has been determined to have willfully brought a
false complaint of sexual harassment shall be informed in writing of the
findings by the Fair Practices Officer. The employee will then receive the
appropriate form of discipline by the Division/ Office Head in accordance
with Section A above.

EACO Discrimination Complaint Form (Attachment A)
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